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DELIVERED  IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  23,  1864. 


"the  House  having  under  consideration  the  bill  to  declare  certain  roads  military  and  post  roade, 
and  to  regulate  commerce,  Mr.  DAVIS  said: 

Mr.  Speaker:  The  bill  before  the  House  proposes  to  sanction  a.  railroad  con- 
structed between  the  cities  of  New  York  and  Phi'adelphia,  and  which  consists  of 
portions  of  two  lines  built  under   the  authority  of  the  Slate  of  New  Jersey. 

That  State,  by  its  prior  legislation,  had  authorized  thc  construction  of  another 
line  of  railway  to  which  the  exclusi.  I  right  had  been  given  of  transporting  passen- 
gers and  freight  between  the  two  cities,  and  it  is  claimed  that  the  two  roads  last 
incorporated  have  violated  the  rights  of  the  company  first  chartered,  in  consenting, 
upon  the  requisition  of  the  "War  Department,  to  transport  troops  and  munitions  oi" 
war  en  route  to  Washington,  at  a  time  when  its  o\Hi  capacity  was  entirely  ex- 
hausted. An  effort  is  in  consequence  now  being  made  in  the  courts  of  New  Jersey 
to  destroy  the  offending  corporations. 

I  state  this  fact  in  the  outset  to  the  House,  and  hope  that  it  will  be  borne  in 
mind,  for  I  think  that  a  railroad  line  ought  to  be  recognized  as  a  legal  and  lawful 
structure,  when  the  Government  in  time  of  war  is  compelled,  in  the  absence  of 
other  facilities,  to  resort  to  it  for  the  purpose  of  transporting  troops  and  munitions 
of  war  for  the  defense  of  the  national  capital. 

The  line  formed  by  the  connection  of  the  Raritan  and  Delaware  Bay  and  of  the 
Camden  and  Atlantic  City  railroads  is  claimed  to  create  a  competing  route  with 
the  line  of  "the  Camden  and  Amboy  railroad  between  New  York  and  Philadelphia; 
and  though  public  conveyance  and  the  necessities  of  commerce  may  demand  the 
opening  of  this  line  for  through  business,  the  courts  of  New  Jersey  interpose  and 
declare  that  under  the  laws  of  New  Jersey  and  the  charter  to  the  Camden  and 
Amboy  Railroad  Compano  no  such  competition  can  be  permitted. 

The  bill  which  declares  this  competing  line  a  lawful  structure,  in  my  judgment, 
'proposes  to  do  no  wrong.  If  we  pass  it  we  simply  recognize  what  already  exists,  and 
what  I  believe  to  be  necessary  to  this  country,  not  only  for  the  emergencies  of  war, 
but  for  the  peaceful  purposes  of  commerce.  The  question  is  one  of  power  alone,  and 
that  is  a  constitutional  question  to  be  decided  by  the  courts  of  the  United  States. 
The  parties  who  ask  our  action  have  no  remed}T  in  the  courts  of  New  Jersey,  for 
the  monopoly  which  controls  the  other  lines  controls  the  courts,  controls  the  Legis- 
lature, controls  the  people,  and  rightfully,  in  all  probability,  hold  that  they  are 


bound  by  the  legislation  of  New  Jersey.  These  companies  have  no  prospect  of  con- 
tinued being  except  by  the  interposition  of  Congr^s.  If  we  recognize  them  their 
rights  can  be  adjudicated  by  the  Federal  courts,  and  that  is  all  that  they  desire. 

I  have  another  reason  for  supporting  this  bill,  and  it  arises  from  the  fact  that  the 
Legislature  of  my  own  State  has  sent  to  its  Representatives  in  this  and  the  other 
end  of  the  Capitol  the  joint  resolution  of  the  Senate  and  Assembly  instructing  their 
Senators  and  requesting  their  Representatives  to  use  all  their  power  and  influence 
in  the  promotion  of  increased  facilities  for  communication  by  railway  between  the 
cities  of  New  York  and  Washington.  When  I  call  to  mind  that  the  line  owned  by 
the  parties  who  solicit  our  interposition  is  as  convenient  and  expeditious,  and  is 
able  to  compete  with  the  old  line  for  business  between  New  York  and  Philadelphia; 
■when  I  remember  that  this  may,  by  appropriate  connections,  be  made  a  part  or 
link  in  a  more  perfect  system  of  railway  communication  between  the  commercial 
and  the  political  capitals  of  the  Republic,  I  cannot  be  unmindful  of  the  wishes  of 
my  State,  and  am  bound  to  see  if,  in  the  accomplishment  of  their  wishes,  I  can 
fairly  and  judiciously  support  this  measure. 

The  desire  for  improved  communication  between  the  North  and  Washington  is 
■universally  expressed  from  the  deep  conviction  of  its  necessity.  It  comes  from  men 
of  all  classes  and  all  interests,  ancl  every  man  who  becomes  a  passenger  over  the 
route  becomes  a  convert  to  the  propriety  of  the  improvement.  For  more  than 
twenty  years  I  have  been  interested  in  the  railway  system  of  this  country.  A 
large  proportion  of  the  little  I  possess  of  worldly  commodities  has  been,  and  is  this 
day,  invested  in  railroad  securities  and  railroad  enterprises;  and  therefore  I  would 
not  knowingly  commit  myself  to  any  principle  of  legislation  by  which  the  great 
system  of  railroad  development  and  communication  could  be  unjustly  affected. 

I  am  a  firm  believer  in  the  necepsity  for  railway  organizations  and  in  their  benefi- 
cent agency  in  the  prosecution  of   those  great  enterprises  for  the  purpose  of  inter- 
communication which  can  be  accomplished  only  by  the  aggregation  of  the  capital 
of  numerous   asso  ciates.     I  am   disposed   to   give  to  such  organizations  all  proper 
privileges  and  all  just  proteo^ion.     But,  sir,  when  I  consider  the  grounds  which  are 
urged  here  by  honorable  gentlemen  against  the  passage  of  this  bill  a  question  arises 
■which  seems  to  me   paramount  to    every  personal    and    private    consideration,  and 
which  appeals  to  our  conscientious  and  intelligent  judgment,  upon  the  powers  with 
which    this   Government  is  clothed    by  the    Constitution.     We    are  told  that   this 
Government  has  no  right  to  intervene,  that  it  has   no  light  to  step  upon  the  sacred 
eoil  of  New  Jersey  and  lay  its  hand  upon  a  monopoly  which  under  the  authority  of 
local  law  erects  a  barrier  across  the  highway  of  the  national  commerce.     They  tell 
us  that  New  Jersey  is  a  supreme  and   sovereign  State,  and   that,  regardless  of  any 
power  in  the  Federal    Constitution,  she  may  create   monopolies  with   the  absolute, 
undisputed,  and  exclusive  authority  to  regulate  that   commerce  between  New  Eng- 
land, New   York,  the  West,  and  the   South,  whose   natural   pathway  is  across  her 
plainB.     When  I  hear  such  principles  of  State  sovereignty  openly  asserted  and  ad- 
vocated   by  gentlemen    upon  this   floor,  I  feel   inclined  to   the  support  of  this  bill, 
regardless  of  every  other  consideration  whatever. 

Sir,  if  I  correctly  understand  the  theory  of  this  Government,  if  I  truly  appre- 
ciate the  vital  and  paramount  power  of  our  Constitution,  the  Federal  Government 
is  absolute  and  supreme  throughout  is  no  abandonment  or  extinguishment  of  the 
power.  The  functions  may  be  exercised  at  will,  and  in  subordination  to  expedi- 
ency, as  the  power  to  establish  post  offices  and  post  roads,  or  to  declare  war,  or  to 
create  a  navy.  The  power  lies  dormant,  yet  neither  dead,  nor  shorn  of  its  full 
vigor.-  Congress  has  therefore  permitted  to  the  States,  and  very  properly,  too,  the 
control  of  the  domestic  commerce  of  the  country,   and  the  creation  of  its  avenues, 


subject  only  to  the  interference  of  Congress  whenever  the  general  good  or  the  pub- 
lic and  national  necessities  demand  such  interference. 

The  forbearance  of  the  Government  is  urged  as  evidence  of  its  want  of  original 
authority.  It  is  even  said  that  the  decisions  of  the  courts  have  been  adverse  to 
the  exercise  of  such  power  by  Congress;  and  the  honorable  gentleman  from  New 
Jersey  [Mr.  Rodgkes]  has  here  criticised  some  of  the  cases  cited  in  the  report  of 
the  committee,  and  has  also  read  largely  from  the  opinions  of  the  chancellor  of 
New  Jersey  to  sustain  his  position.  I  cannot  exhaust  the  brief  hour  allowed  me  for 
discussion  by  any  professional  criticisms  upon  judicial  opinions  ;  but  I  undertake  to 
say  the  adjudications  of  our  Federal  courts  expressly  recognize  the  existence  in 
Congress  of  the  power  claimed  by  the  committee  in  their  report,  that  this  power 
relates  to  the  vehicle  of  transportation  as  well  as  to  the  thing  transported,  to  per- 
sons as  well  as  to  property,  and  to  every  incident  of  commerce  between  foreign 
Powers  and  the  States,  or  between  one  State  and  any  other  State.  I  maintain,  more- 
over, that  the  jurisdiction  of  Congress  is  supreme  and  exclusive  over  the  entire 
subject  and  all  its  incidents;  that  if  the  power  be  granted,  the  selection  of  the 
means  and  agencies  essential  to  the  full  and  perfect  execution  of  the  power  is  in 
Congress,  and  nowhere  else;  and  that  whatever  judgment  it  may  exercise  in  the 
employment  of  the  means,  the  means  selected  jn  its  discretion  are  lawful,  if  the 
end  be  lawful  and  the  means  be  adapted  to  the  end. 

In  support  of  these  general  propositions  I  will  present,  without  comment  and 
without  special  order  of  arrangement,  the  following  authorities. 

In  Martin  vs.  Hunter's  lessees,  1  Wheaton,  324,  the  court  say: 

"  The  Consttution  of  the  United  States  was  ordained  and  established  not  by  the  United  States 
in  their  sovereign  capacities,  but,  as  the  preamble  declares,  by  the  people  of  the  United  States. 
It  was  competent  for  the  people  to  invest  the  national  Government  with  all  the  powers  which 
they  might  think  proper  and  necessary,  to  extend  or  limit  those  powers  at  their,  pleasure,  and  to 
give  to  them  a  paramount  or  supreme  authority.  The  people  had  a  right  to  prohibit  to  the 
8tates  the  exercise  of  any  powers  which  wera  in  their  judgment  incompatible  with  the  objects  of 
the  general  compact,  to  make  the  powers  of  the  State  government  in  given  cases  subordinate  to 
those  of  the  nation,  or  to  reserve  to  themselves  those  sovereign  attributes  which  they  might  not 
choose  to  delegate  to  others." 

In  McCullough  vs.  The  State  of  Maryland,  4  Wheaton,  316,  the  court  say: 

"  The  Government  of  the  Union  is  a  Government  of  the  people.  It  emanates  from  them,  its 
powers  are  granted  by  them,  are  to  be  direetly  on  them  and  for  their  benefit.  It  is  supreme  wilhin 
the  sphere  of  its  action.  It  is  authorized  to  select  the  means  to  execute  any  power  granted.  If 
the  end  be  legitimate,  and  wilhin  the  scope  of  the  Constitution,  all  the  means  which  are  appro- 
priate, which  are  plainly  adapted  to  that  end,  and  which  are  not  prohibited,  may  be  constitution- 
ally employed  to  carry  it  into  effect." 

That  the  regulation  of  commerce  is  by  the  Constitution  committed  to  Congress 
no  one  can  dispute,  and  on  the  regulation  of  commerce  the  courts  thus  speak  of  the 
power  of  Congress.     In  14  Peters,  page  570,  their  language  is: 

**  All  the  powers  which  relate  to  our  commerce  are  confided  to  the  General  Government. 

"  When  an  authority  is  granted  to  the  Union  to  which  a  similar  authority  in  the  States  would 
be  absolutely  and  totally  contradictory  and  repugnant,  then  the  authority  to  the  Federal  Govern- 
ment is  necessarily  exclusive." 

In  Gibson  vs.  Ogden,  9  Wheaton,  page  196,  Chief  Justice  Marshall,  in  speaking  of 
the  power  of  Congress  to  regulate  commerce,  says: 

"  It  is  the  power  to  regulate,  that  is,  to  prescribe  the  rule  by  which  commerce  shall  be  regu- 
lated. This  power,  like  all  others  vested  in  Congress,  is  complete  in  itself,  may  be  exercised  to 
its  utmost  extent,  and  acknowledges  no  limitations  other  than  those  prescribed  in  the  Constitu- 
tion. The  power  over  commerce  is  vested  in  Congress  as  absolutely  as  it  would  be  in  a  single 
Government  having  in  its  constitution  the  same  restrictions." 
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I  have  already  alluded,  Mr.  Speaker,  to  the  marvellous  brevity  of  expression  m 

the  Constitution.  In  a  few  printed  paragraphs  it  becomes  the  organic  law  of  a 
vast  empire  and  of  many  generations.  We  find  in  it  these  words  among  tbe  en- 
umerated powers  of  Congress  :  "  to  establish  post  offices  and  post  roads."  There  the 
grant  ceases ;  there  is  not  a  letter  beyond.  The  establishment  of  post  offices  and 
post  roads  by  no  means  implies  of  necessity  that  after  designating  post  offices  and 
the  routes  over  which  the  mails  might  be  carried,  anything  else  must  or  should  be 
done.  But  yet  under  the  implied  authority  derived  from  these  few  words  a 
thousand  locomotives  to  day  traverse  the  States  over  the  iron  pathway,  bearing  the 
intelligence  of  commerce  and  the  regards  of  friendship.  The  courier  posts  his 
dangerous  way  across  the  western  plans,  and  every  State  and  county  and  town  is 
netted  over  by  lines  of  mail  transportation.  Splendid  structures  in  our  great  cities, 
and  the  magnificent  edifice  at  .the  capital,  dedicated  to  the  postal  system  of  the 
country,  indicate  the  liberal  construction  demanded  by  the  public  of  constitutional 
terms.  Under  this  same  power  Congress  has  stretched  its  arm  over  the  ocean  ;  and 
from  New  York  and  Philadelphia  lines  of  steamships  running  to  the  eastern  con- 
tinent, and  to  our  own  western  shores,  aided  and  subsidized  by  the  Government, 
have  been  made  its  agents  for  a  postal  system  outside  of  the  country  and  outside  of 
the  letter  of  the  Constitution.  Yet,  sir,  it  is  claimed  on  the  other  side  of  this  House 
that  we  have  no  powers  under  the  Constitution  save  those  expressly  delegated  by 
its  terms. 

I  may  add  also  that  this  power  of  regulating  commerce  has  often  been  exerc.ised 
in  the  creation  or  improvement  of  its  internal  channels,  as  in  the  Cumberland  road 
and  the  Louisville  canal.  It  has  been  exercised  in  the  erection  of  light-houses  on. 
the  ocean,  and  on  those  lakes  lying  in  the  heart  of  the  continent,  whose  commerce, 
half  told,  far  exceeds  the  foz^eign  commerce  of  New  York. 

I  believe,  Mr.  Speaker,  we  have  the  power  to  pass  this  bill.  I  now  ask,  granting 
the  power,  will  its  exercise  in  this  case  be  just  or  expedient?  I  hold  that  where- 
ever  an  exclusive  right  is  given,  connected  with  the  performance  of  an  act  contrib- 
uting to  the  public  interest  and  convenience,  like  the  grant  to  a  railroad  or  ferry 
company,  it  is  a  grant  upon  condition  that  the  company  enjoying  the  right  shall 
fully  and  at  all  times  perform  the  duties  growing  out  of  the  new  relations  to  the 
public,  so  that  the  public,  for  whom  the  State  is  but  the  trustee,  shall  not  be  pre- 
judiced in  the  premises.  A  charter  authorizing  the  erection  of  a  bridge  and  the 
exclusive  enjoyment  of  it  for  the  crossing  of  passengers  for  a  given  distance,  de- 
mands the  construction  of  the  bridge  in  reasonable  time  and  its  permanent  main- 
tenance, or  the  exclusive  right  ceases. 

If  reports  are  true,  the  railroad  through  New  Jersey  has  failed,  utterly  failed,  to 
meet  the  demands  of  the  public.  It  has  asserted  principles  and  adopted  practices 
in  respect  to  the  transportation  of  freight  and  passengers  which,  in  my  judgment, 
are  in  conflict  with  the  laws  and  Constitution  of  the  United  States.  Those  who  are 
not  residents  of  the  State  and  who  are  transported  across  it  are  compelled  to  pay 
tolls  to  the  State,  while  residents  of  the  State  passing  from  point  to  point  on  the  line 
are  exempt  from  payment.  And  the  same  discrimination  is  made  between  its 
through  and  its  local  freights. 

Mr.  STARR.  Will  the  gentleman  from  New  York  permit  me  to  correct  his 
statement? 

Mr.  DAVIS,  of  New  York.     Certainly. 

Mr.  STARR.  I  understand  the  gentleman  to  say  that  citizens  of  New  Jersey  have 
not  to  pay  the  same  toll  for  traveling  on  the  railroad  as  citizens  of  other  States  have 


to  pay  on  crossing  the  State  of  New  Jersey.     The  gentleman  is  entirely  mistaken. 
The  tax  of  ten  cents  is  paid  upon  all  persons  carried  on  the  road  of  the  company. 

Mr.  DAVIS,  of  New  York.  Mr.  Speaker,  I  hold  in  my  hand  a  letter  from  the 
Attorney  General  of  New  Jersey,  in  which  he  gave  an  opinion  in  regard  to  the 
obligation  of  this  company  to  impose  this  tax  on  the  citizens  of  New  Jersey.  He 
says  that  unless  the  citizens  pass  across  the  State  from  New  York  to  Philadelphia, 
the  company  is  under  no  obligation  to  report  him  for  the  payment  of  the  tax.  I 
am  told  that  the  company  does  not  report  the  passenger  nor  pay  the  tax  in  such 
case. 

Mr.  STARR.  The  position  now  taken  by  the  gentleman  from  New  York  differs 
from  his  former  one.  He  said  that  the  citizens  of  other  States  wer»  taxed  for  cross- 
ing the  State,  while  the  citizens  of  New  Jersey  were  not  taxed.  Now  he  says  that 
the  Attorney  General  held  that  the  joint  companies  were  not  bouhe  to  report 
those  citizens  carried  between  the  banks  of  the  Delaware  and  the  Raritan  rivers. 

This,  sir,  is  a  different  issue  ;  and  although' the  Attorney  General  may  have  so 
decided,  yet  the  joint  companies,  in  point  of  fact,  do  report  them  and  pay  the  tax 
upon  such  transportation.  * 

Mr.  DAVIS,  of  New  York.  Sir,  I  have  no  desire  to  do*  injustice  to  this  company. 
I  have  no  doubt  that  the  directors  are  intelligent,  sagacious,  and  able  men.  I  do 
not  question  their  standing  and  respectability;  but  I  do  know  that  whenever 
power  is  conferred  upon  any  corporation,  that  power  will  be  exercised  if  it  be  for 
the  benefit  of  the  corporation  to  do  so.  I  doubt  much  whether  a  critical  examina- 
tion of  the  books  of  the  company  will  not  show  that  the  taxes  have  been  paid  by 
persons  outside,  and  not  by  residents  of  New  Jersey.  f 

But,  sir,  the  gentleman's  argument  concede*  the  fact  and  says  that  the  companies 
pay  their  taxes  in  such  cases  of  their  own  volition  and  not  by  legal  compulsion. 
My  complaint  is  of  the  law. 

Again,  I  say  that  every  citizen  outside  of  New  Jersey  suffers  an  imposition  in 
another  respect,  which  I  will  show  by  a  reference  to  the  reports  of  the  company. 
I  will  take  the  report  of  1848,  from  which  it  appears  that  in  the  month  of  May, 
1848,  34,9244  way  passengers  were  transported  841,604  miles,  at  the  average  charge 
per  mile  of  one  cent  seven  and  a  half  mills;  and  that  22,8664,  passengers  were 
carried,  through  passengers,  at  the  average  charge  of  three  cents  five  and  a  half 
mills.  I  ask  the  members  of  this  House  whether  there  is  here  any  discrimination 
against  the  non-residents  of  New  Jersey. 

Mr.  Speaker,  I  do  not  expect  that  any  gentleman  upon  this  floor  representing  any 
district  of  that  State  will  rise  to  the  support  of  this  bill,  for  I  have  already  stated 
that  the  Camden  and  Amboy  monopoly  controls  the  State  of  New  Jersey.  It  con- 
trols the  courts.  It  designates  who  shall  hold  the  political  power  of  the  State,  who 
shall  sit  in  its  halls  of  legislation,  and  sometimes,  at  least,  it  declares  who  on  the 
floor  of  this  House  shall  represent  the  sovereignty  of  Camden  and  Amboy.  The 
Legislature  is  the  executor  of  its  sovereign  will,  and  dares  to  pass  no  act  in  opposi- 
tion to  its  dictates.  Any  improvident  enactment  might  be  repealed  by  a  simple 
resolution  of  its  board  of  directors. 

One  of  the  honorable  gentlemen  from  New  Jersey  [Mr.  Rodgers]  who  addressed 
the  House  alludes  with  great  unction  to  the  decisions  of  the  Supreme  Court  of  the 
State  as  decisive  of  the  proposition  that  Congress  has  no  right  to  interfere  with 
exclusive  powers  granted  to  corporations  of  New  Jersey  for  purposes  of  internal 
improvement. 

I  propose  that  this  House  shall  pass  this  bill,  which  will  enable  the  question  of 
authority  to  be  passed  upon   by   the   Federal   courts,  and   then  an  appeal  may  be 
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taken  from   such  decision   to   the  court  of  last  resort,  the  Supreme  Court  of  New 
Jersey  !  , 

The  gentleman  from  New  Jersey  who  addressed  us  yesterday  on  this  bill  [Mr. 
Rogers]  stated  that  this  exclusive  power  was  contained  in  the  original  act,  and  that 
thus  a  contract  was  created  which  could  not  be  impaired.  1  beg  to  correct  the 
gentleman.  The  original  act  was  a  simple  charter,  containing  no  exclusive  rights 
whatever,  and  imposing  no  restrictions  upon  the  power  of  the  Legislature. 

The  next  year  after  the  passage  of  the  act,  and  on  the  4th  Of  February,  1831,  the 
Legislature,  from  pecuiary  and  possibly  from  wise  considerations,  enacted  that  the 
Camden  and  Amboy  Railroad  and  Transportation  Company  might  transfer  to  the 
State  $100,000  of^its  stock  without  payment,  and  on  which  the  company  were  to 
pay  the  same  dividends  as  on  other  stock.  The  Camden  iind  Amboy  Railroad  and 
the  Delaware  and  Raritan  Canal  Company  were  soon  after  consolidated  by  authority 
of  a  statute,  and  on  the  loth  day  of  February,  1832,  the  State  authorized  the  joint 
companies  to  transfer  another  $100  000  of  their  joint  stock  to  the  State,  on  the 
terms  of  the  act  of  1831. 

Now,  here  in  these  acts  we  .trace  the  gradual  surrender  of  the  dignity  and  inde- 
pendence of  the  State. 

The  first  act  of  1831  gave  to  th&  Camden  and  Amboy  railroad  protection  against 
competition  only  during  the  pleasure  of  the  State.  The  State  reserved  the  right  of 
creating  a  rival  line,  but  in  that  event  the  stock  given  to  the  State  was  to  be  re- 
transferred  to  the  company. 

The  act  of  1832  did  contain  a  provision  that  it  should  not  be  lawful,  during  the 
continuance  of  the  charter,  to  construct  any  other  railroads  in  the  State,  which 
should  be  used,  or  intended  to  be  used,  for  the  trasportation  of  passengers  and  mer- 
chandize between  the  cities  of  New  York  and  Philadelphia. 

It  is  under  this  provision  that  the  monopoly  exists  and  asserts  its  right  to  control 
and  regulate  the  commerce  of  a  dozen  States.  Now,  sir,  for  this  exclusive  power 
granted,  the  State  hasvreceived  in  the  taxes  levied  upon  the  through  commerce  of 
other  States,  inclusive  of  dividend  upon  its  stock,  the  vast  aggregate  of  $2,615,- 
260  56  up  to  the  year  1862,  the  amount  increasing  from  year  to  year,  and  amount- 
ing in  1862  to  $188,464  57.  The  entire  civil  list  of  the  State  and  a  large  sum  be- 
yond is  paid  by  these  taxes  upon  the  commerce  of  her  neighbors.  Thus  the  monop- 
oly has  realized  an  immense  income  from  its  exclusive  privileges. 

Thus  I  maintain  that  there  exists  within  the  State  of  New  Jerse}*,  under  the  local 
law  of  that  State,  an  interference  with  and  a  restriction  upon  the  commerce  of  the 
country  unauthorized  by  the  Federal  Constitution,  and  which  the  Federal  Govern- 
ment has  the  constitutional  power  to  remove. 

The  honorable  gentleman  from  New  Jersey  [Mr.  Rogers]  states  that  the  impeove- 
ments  made  by  the  joint  companies  have  cost  $13,000,000,  and  that  they  now  owe 
$8,000,000  upon  the  bonds  outstanding  on  account  of  such  improvements.  Does  he 
suppose  that  there  is  no  one  here  who  understands  the  history  of  this  corporation 
and  dares  to  speak  of  what  he  knows?  Let  me  tell  you  that  these  bonds  have  not 
been  issued  for  construction,  but  to  a  great  extent  have  been  divided  among  the 
stockholders  of  the  company,  leaving  a  nominal  corporate  debt  outstanding  as  a 
shield  against  public  scrutiny  into  its  income.  The  State  of  New  Jersey  holds,  ac- 
cording to  the  last  report  of  the  company,  $81,000  of  these  bonds  as  dividends  upon 
the  two  thousand  shares,  or  $200,000  stock  of  the  corporations,  amounting  to  more 
than  forty  per  cent.,  ami  the  same  dividend  was  made  upon  the  residue  of  the 
$3,000,000  ot  their  joint  capital. 

This  monopoly  is  not  confined  in  its  power  to  the  State  of  New  Jersey.  Passing 
beyond  the  limits  of  the  State  to  which  it  owes  its  being,  it  plants  its  foot  upon  the 


soil  of  Pennsylvania  and  becomes  the  purchaser  of  the  Trenton  and  Philadelphia 
railroad,  at  a  cost  of  about  $1,000,000,  and  pays  for  it  in  its  bonds,  which  are  now 
presented  as  a  part  of  the  indebtedness  for  the  original  cost  of  the  New  Jersey 
roads.  Besides  this,  it  appears  by  its  own  reports  that  it  has  bought  a  controlling 
interest  in  other  roads  in  New  Jersey  to  the  construction  of  which  its  assent  has 
been  given,  as  feeders  to  its  line  for  local  business.  It  is  a  dangerous  monopoly 
even  when  restricted  within  the  limits  of  legitimate  power  ;  but  when  it  shall  con- 
fine itself  to  its  appropriate  functions,  and  fairly  consult  the  interests  of  the  public 
and  the  country,  I  will  refuse  to  lay  the  weight  of  a  finger  upon  it,  but  will  faith- 
fully lend  whatever  influence  I  possess  to  its  full  and  perfect  protection. 

But  I  cannot  as  a  member  of  this  House,  or  as  a  citizen  of  this  country,  support 
any  monopoly  which  in  contravention  of  the  power  of  Congress  stands  in  the  path- 
way of  commerce  between  the  East  and  the  West,  excluding  half  the  States  of  the 
Union  from  their  rightful  participation  in  free  and  unrestricted  and  equal  inter- 
course.     , 

I  do  not  know  what  the  fate  of  this  bill  may  be.  I  do  not  know  what  parties 
are  interested  in  its  passage,  as  the  owners  or  creditors  of  the  line  sought  to  be 
protected.  So  far  as  I  know,  there  is  no  man  connected  with  it  in  any  wise  to 
whom  I  am  under  the  slightest  obligation.  I  have  no  interest  in  it,  directly  or 
indirectly,  present  or  prospective,  of  any  nature  or  kind  whatever,  and  what  I  say 
here  I  speak  from  the  control  of  principle  and  the  conviction  of  duty.    * 

The  views  I  have  expressed  in  respect  to  the  dangers  of  monopoly  are  fully 
shared  in,  as  I  find,  by  the  present  or  former  officers  of  the  Camden  and  Amboy 
railroad. 

In  1846  an  address  was  published  by  the  directors  of  the  company  to  the  people 
of  New  Jersey.  It  appears  from  the  paper  which  I  hold  in  my  hand  that  a  propo- 
sition had  been  under  discussion  for  the  surrender  of  the  exclusive  privileges  en- 
joyed, and  the  directors  speak  of  what  they  regard  as  the  wisdom  of  the  State  in 
refusing  to  permit  the  construction  of  rival  and  competing*lines  which  might  be- 
come weak  and  powerless  through  competition.  In  such  case,  says  the  address, 
"one  company,  more  powerful  than  the  rest,  indirectly  would  become  the  owner 
of  them  all,  and  thus  establish  a  gigantic,  irresponsible,  and  hydra  headed  monop- 
oly; neither  the  interest  of  the  State'nor  public  convenience  and  safety  would  be 
subserved  by  such  a  system."  We  have,  sir,  now  and  here,  the  very  monopoly 
whose  gigantic  power  and  hydra  heads  were  regarded  with  so  much  apprehension. 
This  monopoly  exists  in  full  power  in  the  State  of  New  Jersey;  and  the  simple 
question  before  us  is  whether  we  have,  and  if  we  have  whether^we  will  exercise, 
the  power  of  interference. 

Sir,  were  I  a  citizen  of  New  Jersey  I  should  oppose  the  monopoly  on  another 
ground.  It  prevents  the  development  of  the  physical  resources  of  the  State.  Let 
me  say  to  the  Representatives %of  New  Jersey  that  their  State  is  a  lamentable  in- 
stance of  the  proof  of  this  proposition.  By  glancing  at  the  census  of  1850  and  1860 
I  find  that  the  three  counties  lying  nearest  to  the  city  of  New  York — Union,  Essex, 
and  Hudson — in  that  decade  increased  their  population  88,541,  while  the  entire  in- 
crease of  the  remaining  eighteen  counties  was  only  93,935,  and  that  increase  was 
almost  entirely  in  those  few  counties  which  had  been  penetrated  by  those  local 
lines  of  the  railway  which  either  the  interest  or  the  magnanimity  of  the  great 
monopoly  permitted  to  exist.  Thus  we  see  that  three  single  counties,  open  to  im- 
provement and  accessible  to  intercourse,  in  a  single  decade  keep  even  pace  with  all 
the  residue  of  the  State.  Has  New  Jersey  considered  the  immense  enhancement  in 
the  value  of  lands  accessible  to  railways,  and  thus  open-  to  the  markets  of  the 
metropolis  ? 
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In  my  judgment  there  is  no  sound  principle  on  which  this  monopoly  should  be  en- 
dured, either3  under  State  or  congressional  legislation.  It  is  entirely  opposed  to  the 
theory  that  monopolies  are  giants  upon  condition.  The  privilege  granted  was  by 
implication,  if  not  in  terms,  that  the  corporation  should  furnish  all  the  facilities 
which  an  ever  increasing  commerce  demands.  To  build  a  road  alone  could  hot  be 
held  the  evidence  of  a  right  to  exclude  commerce  if  the  road  might  not  be  operated. 
It  must  be  operated  and  equipped  with  all  the  instruments  and  means  to  subserve 
the  purposes  of  its  creation,  and  if  it  fail  in  the  fulfillment  of  its  duties  its  exclusive 
right  is  forfeited  to  public  policy  and  public  interest.  It  becomes  a  public. neces- 
sity, and  no  Government  can  divest  itself  either  of  the  power  or  the  duty  of  provid- 
ing for  the  vital  requirements  of  the  people.  Whenever  such  an  emergency  arises 
the  monopoly  should  cease. 
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